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Overview 

 

This consultation seeks views on the following policies: 

• Complaints about Awarding Bodies Policy 

• Regulatory Whistleblowing Policy 

• Taking Action When Things Go Wrong 

• Monetary Penalties Policy 

• Fee Capping Policy 

The consultation is likely to be of interest to awarding bodies, 

centres, learners and parents/carers. 

 

How to respond 

 

Responses to this consultation should be submitted using 

the online form that is available at  

http://www.smartsurvey.co.uk/s/QWENFORCEMENT/ 

 

Responses should be sent by 18:00 on 7 February 2018 at the 

latest.  

 

 

 

 

 

 

 

 

 

 

Further 

Information and 

related 

documents 

 

Each of the policies are covered in turn and there are 

questions on each policy. If a question is not relevant or you 

are unsure how to respond, please skip that question and 

move onto the next one. 

 

The responses received will inform the final version of each 

of the five policies. A report summarising the consultation 

responses will be published on our website. 

 

Qualifications Wales Act 2015 - 

http://www.legislation.gov.uk/anaw/2015/5/contents/enacted  

Regulatory Appeals policy –  

http://qualificationswales.org/media/1897/160625-v20-

regulatory-appeals-policy-eng.pdf  

 

Contact details For further information: 

 

Email: policy@qualificationswales.org 

 

Data protection How the views and information you provide us will be 

used 

 

http://www.smartsurvey.co.uk/s/QWENFORCEMENT/
http://www.legislation.gov.uk/anaw/2015/5/contents/enacted
http://qualificationswales.org/media/1897/160625-v20-regulatory-appeals-policy-eng.pdf
http://qualificationswales.org/media/1897/160625-v20-regulatory-appeals-policy-eng.pdf
mailto:policy@qualificationswales.org
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We will analyse and consider all responses received to this 

consultation. A summary report of the findings will be 

published on our website. Where appropriate, this report 

will identify trends in responses and relate these to 

respondent characteristics.  

 

We may also publish responses in full, if it is deemed 

relevant to the consultation. Respondents will be asked for 

consent for their name or organisation name, and postal 

town to be published alongside their response. However, 

this is not obligatory.  If you are happy to be identified, 

please indicate this in your consultation response by 

selecting the box in the ‘Personal information’ section of 

your response form.  

 

All personal data that we hold will be retained in 

accordance with UK Data Protection Law. It will only be 

used for the purpose of developing and reviewing the 

policies incorporated in this consultation. 

 

As we are a public body, all the written material we hold, 

including any correspondence you send to us, may be 

considered for release following a request under the 

Freedom of Information Act 2000. The law does allow us to 

withhold information under some circumstances. If you 

have not given consent for your name or organisation name 

and postal town to be published, this will be considered 

when responding to requests for information. However, 

there may be rare instances when we must release this 

information. In these circumstances, we will endeavour to 

inform you of this decision.  
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Preamble 

 

The work of Qualifications Wales centres around two principle aims: 

 

• To ensure that qualifications, and the Welsh qualification system, are effective for 

meeting the reasonable needs of learners in Wales; and 

• To promote public confidence in qualifications and the Welsh qualification system. 

 

In order to carry out these functions, the Qualifications Wales Act 2015 (the “Act”) gives 

us a number of powers which allow us to take enforcement action against awarding 

bodies if needed. Some of our enforcement policies were developed and approved 

prior to Qualifications Wales being established in September 2015 to enable us to 

exercise our functions promptly. Other policies have been developed since this time.  

 

For this consultation, we are seeking views on a series of policies regarding our 

regulatory powers, complaints and whistleblowing. We are presenting these policies 

together in order to demonstrate the range of actions and information gathering 

activities that we might use as part of our regulatory role. 

 

This consultation presents five of our policies: 

 

• Complaints About Awarding Bodies Policy 

• Regulatory Whistleblowing Policy 

• Taking Action When Things Go Wrong 

• Fee Capping Policy 

• Monetary Penalties Policy 

 

Our aim is for all of these policies to have regard to the five principles of better 

regulation, devised by the Better Regulation Taskforce. They are: 

 

• Proportionality 

• Accountability 

• Consistency 

• Transparency 

• Targeting 

 

It is our intention that undertaking this consultation exercise will help us to ensure that 

the policies presented meet these principles, thereby improving the quality of our 

regulation and enforcement.   

 

As a number of the policies have already been published, they state the dates on which 

they will be reviewed. Although reviews will take place on these dates, the policies will 

http://www.legislation.gov.uk/anaw/2015/5/contents/enacted
http://webarchive.nationalarchives.gov.uk/20100407162704/http:/archive.cabinetoffice.gov.uk/brc/upload/assets/www.brc.gov.uk/principlesleaflet.pdf
http://webarchive.nationalarchives.gov.uk/20100407162704/http:/archive.cabinetoffice.gov.uk/brc/upload/assets/www.brc.gov.uk/principlesleaflet.pdf
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also be amended following this consultation exercise to incorporate any relevant 

feedback received. 

Complaints About Awarding Bodies policy 

This policy covers complaints about a recognised awarding body or about one or more 

regulated qualifications offered in Wales. The policy describes the types of complaints 

that may be made and the process for handling complaints.  

 

Version 1 of this policy was published on our website on 30 October 2015. We have 

amended this policy in order that the procedure for handling complaints is common 

with that for whistleblowing disclosures. 

 

Regulatory Whistleblowing Policy 

This policy establishes clear and transparent protocols for anyone classed as a 

whistleblower to disclose concerns to us. The policy only covers areas in which we have 

a legitimate role as outlined within Qualifications Wales Act 2015 or as a prescribed 

body under the Public Interest Disclosure Act 1998. 

 

The 

 Regulatory Whistleblowing Policy was published on our website on 27 September 

2017. We have recently developed this policy and have published this as an interim 

policy prior to consultation, due to our interest in providing guidance to potential 

whistleblowers in the interim period. After gathering views in this public consultation, 

we will consider any proposed changes and publish an amended policy. 

 

Taking Action When Things Go Wrong 

This policy is for recognised awarding bodies and for members of the public to enable 

them to understand how we might use our enforcement and sanctions powers.  

 

Version 1 of this policy was published on our website on 19 July 2016. We have made 

minor amendments and therefore are including this policy within this consultation to 

gather views on the policy. 

 

Monetary Penalties Policy 

This policy sets out circumstances in which we may impose a monetary penalty and 

the factors which we will take into account in determining the amount of a penalty to 

be imposed, including the recovery of our costs.  

 

This policy has not previously been published. Our ability to issue monetary penalties 

under section 38 of the Qualifications Wales Act 2015 will be determined by 

Regulations yet to be approved by the National Assembly for Wales. We will not 

publish this policy until such time as these Regulations have been approved by the 

National Assembly for Wales.  
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Fee Capping Policy 

This policy explains the circumstances in which we may impose a limit on the amount 

an awarding body may charge in connection with the award of publicly funded 

qualifications, that are approved or designated by us.  

 

Version 1 of the policy was published on our website on 19 July 2016 We have made 

minor amendments to this policy and are presenting it for consultation.  
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General Principles of the Complaints About Awarding Bodies policy 

 

This policy is for anyone who wishes to complain about an awarding body recognised 

by Qualifications Wales (“us”) or about one or more regulated qualifications offered 

by such an awarding body.  The aim of the policy is to provide: 

 

• clarity on the type of complaints we can, and cannot, consider; and 

• a transparent process for handling complaints. 

 

The policy enables anyone who is dissatisfied with relevant aspects of an awarding 

body, or with the regulated qualifications it offers, to complain to us.  The policy only 

covers areas in which we have a legitimate role.  It does not cover complaints where 

we do not have a legitimate role. 

 

CONTENTS 

 

TYPES OF COMPLAINTS 

WHO CAN MAKE A COMPLAINT 

CONFIDENTIALITY 

FIRST STEPS 

RESPONSE TIMES 

COMPLAINTS HANDLING PROCESS 

ACTION FOLLOWING REVIEW / INVESTIGATION 
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Types of complaints 
 

1. In respect of complaints about qualifications, we will only deal with a complaint: 

 

i. which relates to the design, assessment, award or certification of a regulated 

qualification by a recognised awarding body and relates to an awarding 

body’s failure to comply with requirements; 

ii. if that qualification is being assessed in Wales or is likely to impact on 

learners in Wales, and 

iii. if it is received in writing by us no later than 6 months after: 

I. the date on which the incident that is the subject or cause of the 

complaint occurred, or 

II. the date the relevant awarding body was informed by the complainant 

of the incident, or 

III. the date on which the complainant has been informed by the 

awarding body that it is unable to progress the complaint further. 

 

2. We will not normally deal with a complaint if: 

 

i. we have already dealt with and/or closed a previous complaint from the 

same complainant about the same issue; 

ii. we have already received a complaint about the same issue and determined 

that the complaint does not meet the criteria above; 

iii. the complainant has not exhausted the awarding body’s complaints 

process, unless there are exceptional circumstances which may render this 

inappropriate; or 

iv. we consider the complaint to be without merit or vexatious 

 

3. Furthermore, we will not usually deal with a complaint which is being, or has 

been, dealt with by formal legal proceedings. However, we may deal with a 

complaint once legal proceedings have been concluded. 

 

4. This policy does not cover a complaint about us, someone who works for us or is 

acting on our behalf. If you have a complaint of this type, please refer to our 

website.  

 

Who can make a complaint 

 

5. A complaint may be made by any person, including learners, candidates, 

candidate representatives (including parents or carers), providers, employees, 

employers, teacher associations or members of the public. Complaints can be 

made by individuals or by a group providing that one individual is identified as 

the main contact for the purposes of communications with the group.  

http://qualificationswales.org/about-us/complaints/?lang=en
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6. We will only handle a complaint from an anonymous source where we are able 

to identify the relevant awarding body and/or regulated qualification, which is 

the subject of the complaint, and the evidence provided with the complaint is 

sufficient for the complaint to merit further consideration. 

 

Confidentiality 

 

7. We will endeavour to maintain a complainant’s anonymity at all times and in all 

circumstances However, we may need to reveal a complainant’s identity to the 

individual or organisation about whom they are disclosing information, 

particularly if we are unable to investigate the complaint without revealing their 

identity or if the investigation involves other parties such as the police. We 

would therefore endeavour to ensure the anonymity of a complainant wherever 

possible, but this cannot be guaranteed in all circumstances.  

 

We will keep information about individual cases confidential unless we need to 

release information under relevant laws including the Data Protection Act 1998 

or the Freedom of Information Act 2000. 

 

We will accept and, where required, act on anonymous complaints; however in 

such instances our investigations and actions may be limited by the anonymity 

of the source. We would also be unable to provide responses to those who raise 

concerns anonymously. 

 

First steps 

 

8. If you have a complaint about an awarding body or about a qualification 

regulated by us, you should in the first instance lodge a formal complaint with 

the relevant awarding body or, where relevant, the learning provider.  We 

require awarding bodies to have a complaints procedure.   

 

9. After you have exhausted the relevant awarding body’s complaints procedure, 

you may then raise a complaint with us.   

 

10. If you wish to make a complaint, please email incidents@qualificationswales.org 

and title your email “Complaint about an awarding body”, or write to us at:   

 

http://www.legislation.gov.uk/ukpga/1998/29/contents
http://www.legislation.gov.uk/ukpga/2000/36/contents
mailto:incidents@qualificationswales.org
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Qualifications Wales 

Q2 Building 

Pencarn Lane 

Imperial Park 

Coedkernew 

Newport 

NP10 8AR  

 

You should include as much information as possible within your complaint to 

enable us to act effectively. Information we would welcome includes: 

 

• what you are complaining about; 

• where it happened; 

• when it happened; 

• who was involved and / or affected; 

• any supporting evidence. 

 

Please also provide any known reference numbers that might be relevant, for 

example candidate, qualification or centre numbers. 

 

Response times 

 

11. When we receive a complaint and where we have been provided with contact 

details from a complainant, we will: 

 

• send an acknowledgement to the complainant, normally within five working 

days of the complaint being received by us to the address or email address 

provided; 

 

• where we determine that the complaint is not a type we will deal with within 

the scope of this policy, inform the complainant of the decision not to take 

the complaint forward, normally within five working days of the 

acknowledgement letter/email and, where appropriate, inform the 

complainant about other organisations that it may be useful to contact; 

 

• aim to provide a more substantive response within 28 days of the 

acknowledgment letter/email, if the acknowledgement letter/email has not 

already included one. If we are unable to meet this deadline, we will, within 

that period, provide the complainant with an anticipated timescale within 

which we will aim to provide a fuller response. 
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We will provide a response in Welsh or English, in keeping with the language in 

which the complaint was received. 

 

Complaints handling process  

 

12. We will normally investigate the matters raised in a complaint through three 

stages where necessary: assessment, initial review and formal investigation. 

 

Assessment 

 

13. We will normally deal with a complaint by conducting an assessment of the 

matters raised in the complaint in the first instance. We will undertake an 

assessment of the nature of the complaint, including where applicable the 

response of the awarding body to the complaint. In order to determine whether 

the complaint requires an initial review, we may consider the policies and 

procedures of the relevant awarding body, make enquiries of the relevant body 

and/or request further information from relevant persons (including the 

complainant, the relevant awarding body, and where appropriate other bodies). 

 

14. If we determine that the complaint is not one that we would normally deal with, 

in relation to the criteria specified in this policy, we may recognise the complaint 

as being relevant to the regulatory work of another body, such as Estyn, Her 

Majesty’s Inspectorate for Education and Training in Wales or the Health and 

Safety Executive Wales. In these instances, we will provide the complainant with 

contact details for this body.  

 

Initial review 

 

15. Following the assessment of the matters raised in the complaint, we may 

determine that an initial review is required. If we assess that an initial review is 

required, then we will take steps to gather evidence in order to substantiate the 

complaint. This will be undertaken through making further enquiries of the 

awarding body and any other relevant party, and potentially requesting further 

evidence. The outcome of the initial review, explaining whether or not the issue 

raised in the complaint was substantiated, will be shared with the complainant 

and the awarding body; and where a complaint has been substantiated, may 

require further regulatory action. Any evidence gathered by us in either the 
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assessment or initial review stages will not be shared with the complainant. This 

may take the form of, but is not limited to, conducting a formal review or 

investigation into any issues flagged up, establishing an action plan to address 

any issues, to undertake regulatory action (the process and outcomes for which 

are covered in the Taking Action When Things Go Wrong policy) or to involve 

the assistance of other agencies such as the police in investigating or resolving 

issues. 

 

Formal investigation 

 

16. Where a complainant raises significant concerns about an awarding body or 

regulated qualifications we may carry out a formal investigation.  A formal 

investigation into a complaint involves us directly investigating the issues raised 

in the complaint by gathering relevant evidence. The purpose of an 

investigation is to establish whether the awarding body has complied with such 

relevant regulations or legislation as are applicable to it in respect of the 

complaint.  In the most severe cases where disclosed issues are upheld, we may 

be required to take regulatory action – for further information on this, please 

consider the Taking Action When Things Go Wrong policy. 

 

17. We may conclude or resolve any outstanding issues during the course of 

addressing or investigating the complaint, or in the most severe cases where 

disclosed issues are upheld, we may take regulatory action if our investigation 

concludes that the awarding body has failed to comply with any relevant 

regulation.  

 

18. Where a complaint leads us to consider regulatory action, and where we hold 

contact details for the complainant who has made the complaint, we will make 

this complainant aware that this has been the outcome of their complaint.  

 

19. Any regulatory action will be undertaken in line with our Taking Action When 

Things Go Wrong policy. Where it has been concluded that an awarding body 

may have failed to comply with legislation, we would refer the awarding body 

to the police and Crown Prosecution Service. Alternatively, we may conclude 

that our investigation has identified issues that are not within our remit but can 

be taken up by another body. 

 

http://qualificationswales.org/media/2495/taking-action-when-things-go-wrong.pdf
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20. We will not make judgments about candidate work, re-mark candidate work or 

change awards issued by an awarding body, other than in exceptional 

circumstances. 

 

21. We may pause or stop an investigation where there is a possibility of legal, 

criminal or civil proceedings or if any person makes any public statement during 

the investigation that could affect the outcome or any future criminal or civil 

proceedings.  This includes if the complainant discusses the investigation with 

any relevant parties. 

 

Action following review / investigation 
 

22. If a complainant or the awarding body that is the subject of a complaint is 

unhappy with the outcome of our investigation into a complaint then they may 

request an internal review of our decision.  

 

23. The internal review of our decision will be undertaken by internal reviewer(s) 

who will be appointed by our Head of Corporate Governance. The internal 

review will normally be completed within 28 days and the internal reviewer(s) 

will provide a statement to the complainant or awarding body following its 

conclusion. This statement will include a recommendation to either uphold or 

revise the decision. 

 

24. If a complainant or awarding body that is the subject of a complaint is unhappy 

with the internal review of our decision they can contact the Public Services 

Ombudsman for Wales. For information about how to make a complaint, please 

use the following contact details: 

 

• Online at http://www.ombudsman-

wales.org.uk/en/Making%20a%20complaint.aspx 

• By telephone on 0300 790 0203 

 

The Ombudsman has legal powers to consider complaints about public 

services in Wales and is independent of all government bodies. 

 

http://www.ombudsman-wales.org.uk/en/Making%20a%20complaint.aspx
http://www.ombudsman-wales.org.uk/en/Making%20a%20complaint.aspx
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General principles of the Whistleblowing policy 

 

‘Whistleblowing’ is the practice of a worker reporting some form of wrongdoing that 

they have become aware of through their work 1.  

 

Qualifications Wales (“we”) are committed to ensuring the highest possible standards 

of openness, probity and accountability. Our Whistleblowing Policy establishes clear 

and transparent protocols for anyone classed as a whistleblower to disclose concerns 

to us. The policy only covers areas in which we have a legitimate role as outlined 

within Qualifications Wales Act 2015 or as a prescribed body under the Public 

Interest Disclosure Act 1998.  

 

The aim of the policy is: 

 

• to provide clarity on who can be classed as a whistleblower; 

• to provide clarity on the type of disclosures we can, and cannot, consider;  

and 

• to outline the process we will follow when handling whistleblower 

disclosures. 

 

 

CONTENTS 

 

WHO CAN BE A WHISTLEBLOWER 

WHAT A WHISTLEBLOWER CAN DISCLOSE 

PROTECTED DISCLOSURES UNDER THE PUBLIC INTEREST DISCLOSURE ACT 

1998 

CONFIDENTIALITY 

FIRST STEPS 

RESPONSE TIMES 

DISCLOSURE HANDLING PROCESS 

ACTION FOLLOWING REVIEW/INVESTIGATION 

 

 

 

                                                           
1 Further information on Whistleblowing may also be found at 

https://www.gov.uk/whistleblowing/what-is-a-whistleblower 

http://www.legislation.gov.uk/anaw/2015/5/contents/enacted
https://www.gov.uk/whistleblowing/what-is-a-whistleblower
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Who can be a whistleblower? 

 

1. Qualifications Wales (“we”) will consider as a whistleblower any worker working 

on behalf of: 

 

• an awarding body regulated by us (an ‘awarding body’); 

• a centre in Wales offering qualifications that are regulated by us (a ‘centre’2); 

or 

• a worker of any organisation involved with the development or awarding of 

a qualification in Wales whose practices have the potential to impact upon 

learners in Wales, such as a Sector Skills Council; 

 

and who wishes to make a disclosure directly against their employer, based on 

evidence that has been discovered as a part of their work. 

 

2. If you have a concern or a complaint about an awarding body, a centre or a 

qualification offered in Wales but are not a worker of the awarding body or 

centre, you will not be classed as a whistleblower. Please refer to our Complaints 

About Awarding Bodies policy for a description of how to make such a 

complaint, and the actions we will take to investigate and resolve the issue. 

 

What a whistleblower can disclosure? 

 

3. We will accept disclosures in relation to the functions that we exercise under 

the Qualifications Wales Act 2015. We will accept disclosures about any 

recognised awarding body failing to follow our regulatory requirements in 

relation to recognition or to any qualification that they make available for 

learners in Wales. 

 

4. We will also accept disclosures about practices taking place outside of Wales 

but that may affect learners in Wales taking qualifications regulated by us.  In 

those circumstances, we will consider whether or not the matter falls within its 

functions and may refer the matter to another body for consideration where 

appropriate. 

 

                                                           
2 In this policy ‘Centres’ refers to locations where, and providers through which, learners study and 

assessments are held. This includes schools, colleges and work-based learning providers. 

http://qualificationswales.org/media/2315/complaints-about-awarding-bodies-eng.pdf
http://qualificationswales.org/media/2315/complaints-about-awarding-bodies-eng.pdf
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5. Our regulatory requirements for recognised awarding bodies are set out in our 

regulatory documents. All awarding bodies are subject to compliance with our 

Standard Conditions of Recognition, and some awarding bodies may be subject 

to additional regulatory requirements depending on the qualifications that they 

make available. A full list of our regulatory requirements can be found in our 

Regulatory Documents List. 

 

Protected disclosures under the Public Interest Disclosure Act 1998 
 

6. Under the Public Interest Disclosure Act 1998, workers may have certain 

protection when making disclosures about malpractice, maladministration or 

wrongdoing which they become aware of from their working practice.   

 

7. The Public Interest Disclosure Act 1998 outlines types of “protected disclosures” 

and the correlating legal protection afforded when making such a disclosure.  A 

worker will make a “protected disclosure” and be afforded protection under the 

Public Interest Disclosure Act 1998 when making a disclosure to us if that 

disclosure is a “qualifying disclosure” as defined in the Act and is made in a way 

specified by the Act.  

 

8. A “qualifying disclosure” is any disclosure of information which the worker 

reasonably believes is made in the public interest and shows one or more of the 

following: 

 

a) criminal offence; 

b) breach of legal obligation;  

c) miscarriage of justice; 

d) danger to an individual’s health and safety;  

e) environmental damage; or 

f) the deliberate concealment of any of the above. 

 

9. A “qualifying disclosure” will entitle a worker to protection if when it is made to 

us the worker:  

(a) makes the disclosure in good faith; and  

(b) reasonably believes: 

(i) that the relevant failure falls within the remit of the functions 

that we exercise under the Qualifications Wales Act 2015; and 

http://qualificationswales.org/media/2609/170626-v10-regulatory-documents-list.pdf
http://www.legislation.gov.uk/ukpga/1998/23/section/1
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(ii) that the information disclosed, and any allegation contained 

in it, are substantially true. 

 

We cannot provide legal advice on such rights. It is for the worker making the 

disclosure to seek information and / or legal advice should they wish to clarify 

their position in such circumstances. As a starting point, workers may wish to 

explore the Public Concern at Work website. 

 

10. There are exemptions within the Public Interest Disclosure Act 1998 which 

identify disclosures that are not to be considered as “protected disclosures”, 

such as:  

 

a) if the worker commits a criminal act in disclosing the information; or 

b) if the worker discloses information which has been received through legal 

advice (legally privileged information). 

 

This list is not exhaustive and a worker considering making a disclosure is 

responsible for seeking their own legal advice.  

 

Confidentiality  

 

 

11. We will endeavour to maintain a whistleblower’s anonymity at all times and in 

all circumstances However, we may need to reveal a whistleblower’s identity to 

the individual or organisation about whom they are disclosing information, 

particularly if we are unable to investigate the disclosure without revealing their 

identity or if the investigation involves other parties such as the police. We 

would therefore endeavour to ensure the anonymity of a whistleblower 

wherever possible, but this cannot be guaranteed in all circumstances.  

 

We will keep information about individual cases confidential unless we need to 

release information under relevant laws including the Data Protection Act 1998 

or the Freedom of Information Act 2000. 

 

We will accept and, where required, act on anonymous disclosures; however, in 

such instances, our investigations and actions may be limited by the anonymity 

of the source, and we would be unable to provide responses to those who raise 

concerns anonymously. 

http://www.pcaw.co.uk/
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First steps  

 

12. If a worker has a concern about the practice of their employer in relation to a 

qualification regulated by us, the worker should normally, in the first instance 

raise this concern formally with their employer. In some whistleblowing 

circumstances, however, this may not be appropriate, and in these 

circumstances we would therefore consider a whistleblower’s disclosure without 

prior engagement with the awarding body or centre’s whistleblowing policy.  

 

We will deal with a whistleblower’s disclosure: 

 

• if it concerns an awarding body recognised by us or a qualification 

regulated by us; 

• where that disclosure is in relation to qualifications that are taken by 

learners in Wales or is likely to affect learners in Wales3. 

 

We will not normally deal with a whistleblower’s disclosure: 

 

• about an awarding body not recognised by us or about a qualification 

not regulated by us; 

• where that disclosure is being, or has been, dealt with by formal legal 

proceedings or a police investigation, apart from providing any new 

information to the relevant party. However, we may investigate, 

conclude or take further action on a disclosure once the relevant legal 

proceedings have been concluded. 

 

13. If you wish to make a whistleblower’s disclosure, please email 

incidents@qualificationswales.org and title your email “Whistleblower’s 

Disclosure”, or write to us at:  

  

Qualifications Wales 

Q2 Building 

Pencarn Lane 

Imperial Park 

Coedkernew 

Newport 

                                                           
3 ‘learners in Wales’ are considered as being those learners who undertake the majority of the 

assessment for their qualification within Wales. 

mailto:incidents@qualificationswales.org
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You should include as much information as possible within your disclosure to 

enable us to act effectively. Information we would welcome includes: 

 

• what you are disclosing; 

• where it happened; 

• when it happened; 

• who was involved and / or affected; 

• any supporting evidence. 

 

Please also provide any known reference numbers that might be relevant, for 

example candidate, qualification or centre numbers. 

 

Response times 

 

14. Where we have been provided with contact details from a whistleblower, we 

will: 

 

• send an acknowledgement to the whistleblower, normally within five 

working days of the disclosure being received by us to the address or email 

address provided; 

 

• where we determine that the disclosure is not a type we will deal with, inform 

the whistleblower of the decision not to take the disclosure forward, 

normally within five working days of the acknowledgement letter/email and, 

where appropriate, inform the whistleblower about other organisations that 

it may be useful to contact; 

 

• aim to provide a more substantive response within 28 days of the 

acknowledgment letter/email, if the acknowledgement letter/email has not 

already included one. If we are unable to meet this deadline, we will, within 

that period, provide the whistleblower with an anticipated timescale within 

which we will aim to provide a fuller response. 

 

We will provide a response in Welsh or English, in keeping with the language in 

which the disclosure was received. 

 

Disclosure handling process   
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15. We will normally investigate the matters raised in a disclosure through three 

stages where necessary: assessment, initial review and formal investigation. 

 

Assessment 

 

16. We will normally deal with a disclosure by conducting an assessment of the 

matters raised in the disclosure in the first instance. We will undertake an 

assessment of the nature of the disclosure, including where applicable the 

response of the awarding body to the disclosure. In order to determine whether 

the disclosure requires an initial review, we may consider the policies and 

procedures of the relevant awarding body, make enquiries of the relevant body 

and/or request further information from relevant persons (including the 

whistleblower, the relevant awarding body, and where appropriate other bodies 

and/or individuals). 

 

17. If we determine that the disclosure is not one that we would normally deal with, 

in relation to the criteria specified in this policy, we may recognise the disclosure 

as being relevant to the regulatory work of another body, such as Estyn, Her 

Majesty’s Inspectorate for Education and Training in Wales or the Health and 

Safety Executive Wales. In these instances, we will provide the whistleblower 

with contact details for this body.  

 

Initial review 

 

18. Following the assessment of the matters raised in the disclosure, we may 

determine that an initial review is required. If we assess that an initial review is 

required, then we will take steps to gather evidence in order to substantiate the 

disclosure. This will be undertaken through making further enquiries with the 

awarding body and any other relevant party, and potentially requesting further 

evidence. The outcome of the initial review, explaining whether or not the issue 

raised in the disclosure was substantiated, will be shared with the whistleblower 

and the awarding body; and where a disclosure has been substantiated, may 

require further regulatory action. Any evidence gathered by us in either the 

assessment or initial review stages will not be shared with the whistleblower. 

This may take the form of, but is not limited to, conducting a formal review or 

investigation into any issues flagged up, establishing an action plan to address 

any issues, to undertake regulatory action (the process and outcomes for which 

are covered in the Taking Action When Things Go Wrong policy) or to involve 

http://qualificationswales.org/publications/july-2016-taking-action-when-things-go-wrong/?lang=en
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the assistance of other agencies such as the police in investigating or resolving 

issues. 

 

Formal investigation 

 

19. Where a whistleblower raises significant concerns about an awarding body or 

regulated qualifications we may carry out a formal investigation.  A formal 

investigation into a disclosure involves us directly investigating the issues raised 

in the disclosure by gathering relevant evidence. The purpose of an 

investigation is to establish whether the awarding body has complied with such 

relevant regulatory requirements as are applicable to it in respect of the 

disclosure.  In the most severe cases, where disclosed issues are upheld, we may 

be required to take regulatory action – for further information on this, please 

consider the Taking Action When Things Go Wrong policy. 

 

20. We may conclude or resolve any outstanding issues during the course of 

addressing or investigating the disclosure, or in the most severe cases where 

disclosed issues are upheld, we may take regulatory action if our investigation 

concludes that the awarding body has failed to comply with any relevant 

regulation. Where a disclosure leads us to consider regulatory action, and where 

we hold contact details for the whistleblower who has made the disclosure, we 

will inform the whistleblower that this has been the outcome of their disclosure. 

Any regulatory action will be undertaken in line with our Taking Action When 

Things Go Wrong policy. Where it has been concluded that an awarding body 

has failed to comply with legislation, we would refer the awarding body to the 

police and Crown Prosecution Services. Alternatively, we may conclude that our 

investigation has identified issues that are not within our remit but can be taken 

up by another body. 

 

21. We will not make judgments about candidate work, re-mark candidate work, or 

instruct awarding bodies to change awards, other than in exceptional 

circumstances. 

 

22. We may pause or stop an investigation where there is a possibility of legal, 

criminal or civil proceedings or if any person makes any public statement during 

the investigation that could affect the outcome or any future criminal or civil 

proceedings.  This includes if the whistleblower discusses the investigation with 

any relevant parties. 
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Action following review / investigation  
 

23. If, as a whistleblower, you are unhappy with the outcome of our investigation 

into your disclosure then you may request an internal review of our decision.  

 

24. The internal review of our decision will be undertaken by internal reviewer(s) 

who will be appointed by our Head of Corporate Governance. The internal 

review will normally be completed within 28 days and the internal reviewer(s) 

will provide a statement to the whistleblower following its conclusion. This 

statement will include a recommendation to either uphold or revise the 

decision. 

 

25. If, as a whistleblower, you are unhappy with the internal review of our decision 

in relation to your disclosure you can contact the Public Services Ombudsman 

for Wales. For information about how to make a complaint, please use the 

following contact details: 

 

• Online at http://www.ombudsman-

wales.org.uk/en/Making%20a%20complaint.aspx 

• By telephone on 0300 790 0203 

 

The Ombudsman has legal powers to look into complaints about public 

services in Wales and is independent of all government bodies. 

 

 

 

 

 

  

http://www.ombudsman-wales.org.uk/en/Making%20a%20complaint.aspx
http://www.ombudsman-wales.org.uk/en/Making%20a%20complaint.aspx
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General Principles of the Taking Action When Things Go Wrong 

policy 

This policy is for recognised awarding bodies and for members of the public to enable 

them to understand how Qualifications Wales (“we”) might use enforcement and 

sanctions powers defined in Part 7 (Enforcement Powers of Qualifications Wales) and 

Schedule 3 (Further provision about recognition of awarding bodies) of the Act. We set 

out Standard Conditions of Recognition for awarding bodies and monitor compliance 

against these and other published conditions. Enforcement action will therefore be 

taken in line with published conditions. We will be mindful of the demand that 

regulation may place on awarding bodies and have developed this policy in line with 

the principles of transparency, consistency, proportionality, accountability and 

targeting. In order to ensure proportionality, this policy also outlines the stages that 

will be used before implementation of enforcement powers as defined by the Act. 

 

This policy only relates to the application of enforcement powers. The Regulatory 

Appeals policy outlines how regulatory decisions, including the application of 

enforcement powers, may be appealed.  

 

CONTENTS 

Context 

Actions we could take 

Factors we would take into account  
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Context 
 

1. We take a risk based approach to regulation in order to uphold our principle 

aims of maintaining public confidence in the qualifications system in Wales 

and protecting the reasonable interests of learners. We will always seek to 

prevent and mitigate things going wrong in line with these principle aims.  

2. The qualifications system is complex and, whilst we will endeavour to take risk 

assessment approaches to prevent problems, on occasions problems will occur 

that affect the qualifications awarded or about to be awarded. In such situations, 

we will consider our actions carefully, taking into account the circumstances and 

in particular the cause of the problem. Where appropriate we will use the 

powers we have to determine the actions necessary to prevent a recurrence of 

the problem and to put matters right. This policy sets out the ways that we 

intend to deal with failures and use its enforcement and sanction powers.  

 

Actions we could take  

 

3. The options available to us as defined in the Act are: 

 

i. to direct the awarding body to take a particular action or to achieve a 

particular outcome (Section 37- Power to give directions) 

ii. to impose a fine (Section 38- Power to impose monetary penalties) 

iii. to impose additional requirements, as special conditions of recognition, on 

an awarding body (Schedule 3 Section 4- Special conditions to which 

recognition may be subject). These conditions will relate to either: 

I. directing an awarding body to make arrangements for a form of 

qualification that it offers to be transferred to another awarding body; 

or 

II. proposing a cap on the fees that an awarding body can charge for 

services. 

iv. to remove the awarding body’s recognition (Schedule 3 Section 19- 

Withdrawal of Recognition) 

 

4. Prior to or following the application of enforcement powers, we may as 

appropriate: 

i. agree an action plan proposed by an awarding body;  

ii. accept a formal undertaking from the awarding body; or  

iii. communicate an issue publicly. 
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5. Given our aim of ensuring that the Welsh qualification system is effective for 

meeting the reasonable needs of learners, we may, where it can be anticipated, 

intervene to prevent a problem occurring by directing an awarding body to 

take, or refrain from taking, specified steps in order to secure compliance with 

the relevant conditions of recognition. Otherwise, we may take action after an 

event to direct an awarding body to take action in order to prevent further non-

compliance. 

 

6. In some instances, we may decide to use more than one of the options below 

to achieve its outcome. The options below may be used in escalation but are 

not intended to be indicative of defined stages. 

 

 

 

 

 

 

 

 

 

 

 

Removal of 
recognition

Fine

Direction

Impose Special 
Condition

Undertaking

Action Plan

Additional guidance / informal influence
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Factors we will take into account  

 

7. We will aim to use our enforcement powers where necessary in a proportionate, 

transparent and targeted way to achieve compliance by an awarding body 

where problems have occurred and to encourage compliance by other bodies 

too.  

 

8. The factors we will take into account in determining our course of action will 

include: 

 

i. The timing and the manner in which the issue was first brought to our 

attention For example, whether the awarding body reported the issue or 

whether we identified it as a result of a complaint or monitoring activity; 

ii. The nature of the issue, including whether it was deliberate or intentional; 

iii. The likelihood, in our judgement, of a repeat of this issue or something 

similar; 

iv. The urgency of the actions required; 

v. Whether an awarding body has failed or is likely to fail to comply with a 

condition; 

vi. The significance of the adverse effect.  Significance might be measured by, 

for example, the number of students affected, the time period of a problem, 

or the consequence for individuals or other people/organisations affected; 

vii. The root cause of the problem: 

I. whether the awarding body was aware, or not, of the risks being taken; 

II. whether or not we had already provided guidance in this area; and 

whether that was complied with; and   

III. whether it was a one-off occurrence or the result of some wider 

systemic failure. 

viii. The response of the awarding body when the problem came to light;  

ix. The impact the action will have on students studying for qualifications with 

the same awarding body.; and 

x. The impact on public confidence.  

 

9. We will endeavour to be proportionate, appropriate, and mindful of risks in 

taking enforcement action. We will also be mindful of any other actions being 

taken by other regulators in respect of the same matter.  
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10. Should we decide to use any of the enforcement powers available to us, we will 

do so, where possible, with the full knowledge of the awarding body concerned. 

That body will normally have an opportunity to comment, in private, on the 

findings of any investigation and proposed course of action. Awarding bodies 

may propose alternative remedies that we may consider.  The time available for 

such engagement with the awarding body concerned will depend on the 

urgency and nature of the action. Enforcement actions that we take can be 

appealed through the processes outlined in our Regulatory Appeals Policy. 

 

11. In the unlikely event that an awarding body is unwilling to provide the 

information or access that we require, the Qualifications Wales Act gives us the 

power to gain entry and inspection of an awarding body’s premises. If we 

believe that it is necessary to undertake this action we would apply to a justice 

of the peace for permission to proceed, setting out the justification for doing 

so. We would only do this where not to do so would, in our view, bear a 

significant risk of disadvantage to learners to the qualification system.  

 

12. We will review the actions taken in the event of taking any enforcement action 

in order to consider lessons learnt. 

 

13. We may at our discretion publish details of enforcement action taken either in 

the annual report to the Assembly or on the Qualifications Wales website.  
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General Principles of the Monetary Penalties Policy 

This statement of policy relates to all awarding bodies that have been recognised 

under Section 4 (Recognition of awarding bodies) of the Act.  

  

As required by Section 47(2)(i) and (j) (Policy statement and statement about 

consultation) of the Act, this policy sets out circumstances in which Qualifications 

Wales (“we”) may impose a monetary penalty under section 38 of the Act and the 

factors which we will take into account in determining the amount of a penalty to be 

imposed under that section.  

  

A "monetary penalty" is a requirement to pay to us a sum of money as a result of it 

failing to comply with the Standard Conditions of Recognition and / or regulatory 

documentation. The amount of the monetary penalty that we determine will not 

exceed the limit stated in the regulations issued by Welsh Ministers. The monetary 

penalty will not be kept by us but must be paid into the Welsh Consolidated Fund, 

(established by the Government of Wales Act 2006 and controlled by HM Treasury). 

We may recover any costs incurred during the process of imposing the penalty and 

these are payable directly to us.  

 

A “monetary penalty notice” is a notice requiring an awarding body to pay a 

monetary penalty of an amount determined by us and specified in that notice.  

 

We will aim to use monetary penalty notices (and the amount of the penalty) in a 

proportionate, transparent and targeted way to achieve future compliance by an 

awarding body where problems have occurred and to encourage compliance by 

other awarding bodies.  

 

CONTENTS 

 

 

CIRCUMSTANCES IN WHICH WE MAY IMPOSE A MONETARY PENALTY NOTICE 

THE FACTORS WE WILL TAKE INTO ACCOUNT IN DETERMINING THE AMOUNT 

OF A MONETARY PENALTY 

ENFORCEMENT COST RECOVERY 

PROCEDURE FOR IMPOSING A MONETARY PENALTY 

INTEREST 

APPEALS 
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Circumstances in which we may impose a Monetary Penalty Notice  

 

1. A monetary penalty notice may be used as a sanction against non-compliance 

with the Standard Conditions of Recognition and other regulatory 

documentation. 

 

2. We may choose to impose a monetary penalty notice on an awarding body if it 

appears to us that: 

 

i. an awarding body has failed to comply with a condition to which its 

recognition is subject; 

ii. an awarding body that awards an approved qualification has failed to 

comply with a condition to which approval is subject. 

 

3. In either case, the contravention must have caused, or been likely to cause a 

substantial detrimental effect on learner(s) and/or undermine public confidence 

in a qualification and/or the qualifications system in Wales. 

 

4. We will only consider applying a monetary penalty in cases where the 

contravention was either deliberate or the awarding body must have known, or 

ought reasonably to have known, that there was a risk that a contravention 

would occur and failed to take reasonable steps to prevent it.  

 

5. The power to impose a monetary penalty notice is part of our overall regulatory 

enforcement regime which is outlined in our Taking Action When Things Go 

Wrong policy. Other steps that we will take prior to issuing a monetary penalty 

notice are outlined in this document.  

 

The factors we will take into account when determining the amount 

of a Monetary Penalty 

 

6. Specific factors that will be taken into consideration when determining the 

amount of the penalty include: 

 

i. the impact of the breach on the regulated market, including on learners in 

Wales; 

ii. the impact of the breach on public confidence; 

iii. the seriousness of the breach, taking account of the impact of the breach 

on learners and/or on the qualifications system in Wales; 

iv. the level of co-operation with our investigation; 

http://qualificationswales.org/media/2495/taking-action-when-things-go-wrong.pdf
http://qualificationswales.org/media/2495/taking-action-when-things-go-wrong.pdf
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v. steps taken by the awarding body since the breach to rectify/prevent any 

recurrence of the breach; 

vi. whether the breach was reported to us by the awarding body, and 

whether this was timely; 

vii. whether the circumstances from which the contravention or failure arose 

were within the control of the awarding body; 

viii. whether the awarding body was aware, or should reasonably have been 

aware, of the breach; 

ix. the presence or absence of sufficient internal controls of procedures 

intended to prevent the breach; 

x. whether the breach was prolonged or repeated; 

xi. whether the breach gave rise to financial gain; 

xii. any previous history of non-compliance; 

xiii. whether the breach was deliberate or reckless; 

xiv. the size of an awarding body, including financial and other resources. The 

purpose of a monetary penalty notice is not to impose undue financial 

hardship on an awarding body; 

xv. the extent of the awarding body’s business in Wales; 

xvi. whether the application of the penalty would deter future contraventions 

or failures; 

xvii. whether any financial sanctions have been imposed in relation to the same 

breach by another regulatory body (such as Ofqual). 

 

7. The amount of the monetary penalty determined by us will not exceed the 

amount outlined in regulations published by the Welsh Ministers. 

 

Enforcement costs recovery  

 

8. As set out in Section 41 (1) of the Act, we may, require an awarding body to pay 

the costs reasonably incurred in imposing a monetary penalty on that awarding 

body. 

 

9. In deciding whether or not to require an awarding body to pay these costs, we 

will have regard to the extent of these costs. We may seek to recover: 

 

i. Any costs incurred in investigating the breach that exceed those which we 

would anticipate in undertaking our regulatory activity; 

ii. Any costs incurred in imposing a monetary penalty that exceed those 

which we would anticipate in undertaking our regulatory activity;  

iii. Any costs incurred in obtaining legal advice in relation to the specific 

application of the monetary penalty.  
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10. The awarding body has the right to appeal in respect of: 

i. The decision to impose the requirement to pay costs; 

ii. The amount of those costs. 

 

11. If the awarding body appeals the costs notice, the notice is suspended pending 

the determination or withdrawal of the appeal. 

 

Procedure for imposing a monetary penalty 

Stage 1: Notice of intent 

 
12. Before imposing a monetary penalty, we will give notice to the awarding body 

concerned of our intention to do so. 

 

13. The notice will: 

 

i. set out the reasons for proposing to impose the penalty 

ii. specify the proposed amount of the penalty 

iii. specify our decision to recover our costs or not to and, if we decide to do 

so, the amount of these costs  

iv. specify a period within which we will decide whether to impose the 

penalty. This will be a period of at least 28 days, beginning with the date 

of the notice.  

 

Representations to us before final decision is made  

 

14. An awarding body that receives a notice of intent has the following two options: 

 

i. Submit representations and/or objections in writing to us about the 

proposal to impose the fine. The awarding body has a period of no less 

than 28 days to do so (from the date of the notice of intent) and when we 

decide whether to impose the penalty, we will have regard to any 

representations made by the awarding body. 

ii. Do nothing, in which case, we will wait until the period in the notice (being 

a minimum of 28 days) has expired, and then proceed to make a final 

decision about imposing the fine. 

 

Stage 2: Monetary Penalty Notice  

 

15. If, having considered any representations, we decide to impose a monetary 

penalty, it will give the awarding body concerned a notice specifying: 
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i. the amount of the penalty; 

ii. the period within which the payment must be made. This will be at least 

28 days, beginning with the date of the monetary penalty notice;  

iii. the grounds for imposing the penalty; 

iv. how payment should be made; 

v. rights of appeal (see section on Appeals below); and 

vi. the consequences of non-payment. 

 

16. Any sums received by us by way of a monetary penalty will be paid into the 

Welsh Consolidated Fund. (see under General Principles of the Monetary Policy 

above) 

 

17. We will publish details of monetary penalty notices. 

 

Cost Recovery Notice  
 

18. If we decide to require an awarding body to pay the costs reasonably incurred 

in imposing a monetary penalty, we will issue a Cost Recovery Notice. This will 

be issued following our imposition of a Monetary Penalty Notice. This notice will 

include information about: 

 

i. The amount of the costs, including a breakdown of the total amount 

ii. The date by which payment must be made (which must not be less than 

(and will normally be) 28 days from the receipt of the notice); 

iii. how payment should be made; 

iv. rights of appeal (see section on Appeals below); and 

v. the consequences of non-payment. 

 

Interest  
 

19. If all or part of an amount of either the monetary penalty or the costs that an 

awarding body is required to pay is unpaid by the specified date, then we can 

charge interest. This is in accordance with Section 40 (Monetary penalties 

interest) and Section 43 (costs interest) of the Qualifications Wales Act 2015. 

The applicable date that interest may apply from is the latest of: 

 

i. The last date as set out in the costs notice on which payment of the costs 

must be made; or 

ii. The last date on which an awarding body may appeal, (if no appeal is 

made on or before then); or 

iii. If an appeal against cost recovery has been made: 
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I. The final day of the period of 14 days, beginning with the date on 

which the appeal is determined, or 

II. If the appeal is withdrawn before being determined, the final day of 

the period of 14 days beginning with the date on which the appeal is 

withdrawn.  

 

20. Interest is at the rate of 8% per annum, as specified in section 17 of the 

Judgments Act 1838 (c.110). The amount of interest imposed will not exceed the 

amount of the penalty or of the costs to be recovered. 

 

Appeals  

 

21. Once we confirm a Monetary Penalties Notice and impose a monetary penalty, 

an awarding body may appeal to the First-tier Tribunal against that decision4. 

Section 39 of the Act confers that appeals can be made to the First-tier Tribunal 

against: 

 

i. a decision to impose a monetary penalty on the body 

ii. a decision as to the amount of the penalty 

 

22. Once we confirm a Cost Recovery Notice and impose a requirement for an 

awarding body to make payments, an awarding body may appeal to the First-

tier Tribunal against that decision. Section 39 of the Act confers that appeals 

can be made to the First-tier Tribunal against: 

 

i. a decision to impose enforcement cost recovery  

ii. a decision as to the amount of that enforcement cost recovery 

 

23. If an appeal is made to the First-tier Tribunal, the requirement to pay the 

penalty or enforcement cost recovery is suspended until the appeal is 

withdrawn or determined.  

 

24. Appeals are made to the General Regulatory Chamber of the First-tier Tribunal. 

Appeals should be made by sending a notice of appeal to the tribunal so that it 

is received within a minimum time frame relative to the date on which the 

notice of the decision to impose a monetary penalty was sent to the awarding 

body.  

 

The First-tier Tribunal’s address is: 

                                                           
4 Arrangements for access to the First Tier Tribunal are being made as part of the development of this 

regulatory power. 

http://www.legislation.gov.uk/ukpga/Vict/1-2/110/section/17
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First-tier Tribunal 

General Regulatory Chamber (Exam Boards) 

PO BOX 9300 

Leicester 

Leicestershire 

LE1 8DJ 

Tel: 0300 1234 504 

Email: GRC@hmcts.gsi.gov.uk 

 

25. The First-tier Tribunal (General Regulatory Chamber) Rules, together with any 

practice directions given by the Senior President of Tribunals of Chamber 

President, govern the practice and procedure to be followed by the tribunal. 

 

26. More information about the First-tier and Upper Tribunals can be found here: 

www.legislation.gov.uk/uksi/2009/1976/made  

 

 

mailto:GRC@hmcts.gsi.gov.uk
http://www.legislation.gov.uk/uksi/2009/1976/made
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General principles of the Fee Capping policy 

 
This policy statement is for awarding bodies, Welsh Government and all users of 

qualifications in Wales. It explains the circumstances under which Qualifications Wales 

(“we”) may impose a limit on the amount an awarding body may charge in connection 

with the award of publicly funded qualifications that are approved or designated under 

the Qualifications Wales Act 2015. 

 

Fee Capping Policy  

 

1. We may set a fee capping condition that limits the amount charged by awarding 

bodies that are recognised under Section 4 (Recognition of awarding bodies) of 

the Qualifications Wales Act 2015 in connection with the award of publicly 

funded approved or designated qualifications.   

 

2. When considering the appropriateness of a fee capping condition, the limit to be 

set and the duration for which the condition will be in place, we will have regard 

to whether qualifications are provided efficiently in order to secure value for 

money. In considering whether qualifications secure value for money, we will 

review a broad evidence base in order to review the factors outlined in this policy. 

 

3. We may set a fee capping condition in line with our Principal Aims where fees are 

having an impact on the effectiveness of the qualification system in meeting the 

needs of learners in Wales such as where we have found that the level of the fee 

charged for the award of a qualification has a direct and detrimental effect on 

the ability of learners to access publicly funded qualifications. 

 

4. There may be a number of other circumstances where it is appropriate for other 

criteria to be applied in determining to impose a fee capping condition relating 

to value for money.  In such cases we will communicate such criteria and will 

gather an evidence base for a decision to apply other criteria. 

 

5. When setting the limit specified in a fee capping condition, we may consider as 

appropriate, factors which include but are not limited to: 

 

i. the reasonable costs to awarding bodies and learning providers of awarding 

the qualification; 

ii. the reasonable costs to learners of taking the qualification compared to 

similar qualifications available; 

iii. the market in which the qualification is being offered and the economic 

viability for the awarding body of awarding the qualification. 
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6. We will determine the duration of a fee capping condition based upon factors 

including but not limited to: 

 

i. how long learners are likely to continue to be taking courses leading to the 

qualification; 

ii. the expiry date of the qualification; 

iii. a suitable review date to determine the ongoing requirement for a fee 

capping condition.   

 

7. We may, having taken into account the matters outlined above, consider 

imposing a general limit on the amount to be charged by all awarding bodies in 

connection in respect of the award of a qualification or description of 

qualification. 

 

8. We will consult with awarding bodies before imposing a fee capping condition 

of any type and will issue a notice to any awarding body concerned setting out: 

 

i. the fee capping condition we propose to impose; 

ii. an explanation of why we propose to impose the condition; and 

iii. the date by which we propose to decide whether to impose the condition. 

 

9. We will have regard to any representations made by the recognised body. 

 

10. When we impose a fee capping condition we will provide the awarding body 

with the rationale for the decision which will include information pertaining to: 

 

i. the means of identification of the issue; 

ii. the evidence based used to support the decision (including consultation); 

iii. any alternative options considered; 

iv. details of the fee capping condition (including the date that the condition 

will take effect) 

v. the right to request a review of the decision under the Regulatory Appeals 

Policy and the deadline for submitting an appeal. 

 

 

  



   
 

46 
 

Consultation Questions 
 

General Questions 

1. Viewing the policies together, is there any further information that we 

should include in order to clarify our complaints procedures and enforcement 

powers? 

[  ] Yes   [  ] No 

If yes, please state what further information is required: 

 

 

 

 

 

2. Would the proposed policies result in any consequences (intended, or 

unintended) in relation to the following: 

 Yes: No: 

(a) opportunities for persons to use the 

Welsh language,  

[  ] [  ] 

(b) treating the Welsh language no less 

favourably than the English language 

[  ] [  ] 

(c) individuals or groups who share 

protected characteristics outlined within 

the Equality Act 2010. 

 

[  ]  [  ] 

If you’ve answered yes to any of the above, please outline what these consequences 

might be: 

 

 

 

 

We have asked a number of specific questions on each of these five policies. 

Please use the space below to note any further comments. 

 

 

 

 

 

  

https://www.equalityhumanrights.com/en/equality-act/protected-characteristics
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Complaints About Awarding Bodies Policy – Consultation Questions 

 

Your understanding of the policy 

1. Does the policy meet its aim of providing: 

a. clarity on the type of complaints we can, and cannot, consider? 

[  ]  Yes    [  ] No 

If no, please state how it could be improved: 

 

 

 

 

b. a transparent process for handling complaints? 

[  ]  Yes    [  ]  No 

If no, please state how it could be more transparent: 

 

 

 

 

2. Are there any other aspects of the policy that require further clarification 

or explanation?  

[  ]  Yes    [  ]  No 

If yes, please state which aspects require further clarification or explanation: 

 

 

 

 

 

The proposed procedures 

3. Are the response times stated in the policy, appropriate?  

[  ]  Yes    [  ]  No 

Please use the box below to state the reasons for your response. If you responded 

‘No’, please state what, in your view, an appropriate response time would be: 

 

 

 

 

 

If you have any other comments that you would like to feedback to us about 

this policy, please use the box below: 
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49 
 

Regulatory Whistleblowing Policy – Consultation Questions 

If a question is not relevant or you are unsure, please skip that question and move 

onto the next one. 

 

Your understanding of the policy 

1. Does the policy meet its aim of providing: 

a. clarity on the type of disclosures we can, and cannot, consider? 

[  ]   Yes       [  ] No 

If no, please state how it could be improved: 

 

 

 

 

b. clarity on which of those disclosures would be classed as protected under 

the Public Interest Disclosure Act 1998? 

[  ]  Yes      [  ]  No 

If no, please state how it could be more transparent: 

 

 

 

 

c. A transparent process for handling whistleblowing disclosures? 

[  ]  Yes    [  ]  No 

If no, please state how it could be made clearer: 

 

 

 

 

2. Are there any other aspects of the policy that require further clarification 

or explanation?  

[  ]  Yes    [  ]  No 

If yes, please state which aspects require further clarification or explanation: 

 

 

 

 

The proposed procedures 

3. Are the response times stated in the policy appropriate?  

[  ]  Yes    [  ]  No  

Please use the box below to state the reasons for your response. If you responded 

‘No’, please state what, in your view, an appropriate response time would be: 
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If you have any other comments that you would like to feedback to us about 

this policy, please use the box below: 
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Taking Action When Things Go Wrong – Consultation Questions 

Your understanding of the policy 

1. Are there any aspects of the policy that require further clarification or 

explanation?  

[  ]  Yes       [  ]  No 

If yes, please state which aspects require further clarification or explanation: 

 

 

 

 

 

3. Do you agree or disagree with the factors that we will take into account 

before taking regulatory action?   

[  ]   Yes, I agree with all factors  

[  ]   I agree with some, but not all factors  

[  ]   No, I disagree with all factors  

Please explain the reasons for your response. If you agree with some or disagree 

with all, please state which ones, and include any suggestions for how these could 

be developed further: 

 

 

 

 

Please note any other factors that we should take into account: 

 

 

 

 

 

If you have any other comments that you would like to feedback to us about 

this policy, please use the box below: 

 

 

 

 

 

  



   
 

52 
 

Monetary Penalties Policy – Consultation Questions 

 

Your understanding of the policy 

1. Does the policy clearly explain the circumstances in which we may impose a 

monetary penalty notice?  

[  ]  Yes   [  ] No 

If no, please state what further clarification is needed: 

 

 

 

 

2. Are there any other aspects of the policy that require further clarification 

or explanation?  

[  ]  Yes       [  ]  No 

If yes, please state which aspects require further clarification or explanation: 

 

 

 

 

3. Do you agree or disagree with the factors that we will take into account 

when determining the amount of the penalty?   

Yes, I agree with all factors [ ] 

I agree with some, but not all factors [ ] 

No, I disagree with all factors [ ] 

Please explain the reasons for your response. If you agree with some or disagree 

with all, please state which ones, and include any suggestions for how these could 

be developed further: 

 

 

 

 

 

Please note any other factors that we should take into account: 

 

 

 

 

 

 

If you have any other comments that you would like to feedback to us about 

this policy, please use the box below: 
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Fee Capping Policy – Consultation Questions 

Your understanding of the policy 

1. Is it clear from the policy what is meant by ‘fee capping’? 

[  ]  Yes     [  ]  No 

If no, please provide any suggestions for how it could be made clearer 

 

 

 

 

2. Are there any other aspects of the policy that require further clarification 

or explanation?  

[  ]  Yes       [  ]  No 

If yes, please state which aspects require further clarification or explanation: 

 

 

 
 

11. Do you agree or disagree with the factors that we will take into account 

when setting the limit specified in a fee capping condition? 

12.  

[  ]   Yes, I agree with all factors  

[  ]   I agree with some, but not all factors  

[  ]   No, I disagree with all factors  

Please explain the reasons for your response. If you agree with some or disagree 

with all, please state which ones, and include any suggestions for how these could 

be developed further: 

 

 

 

 

Please note any other factors that we should take into account: 

 

 

 

 

 

4. Do you agree or disagree with the factors that we will take into account to 

determine the duration of a fee capping condition? 

[  ]   Yes, I agree with all factors  

[  ]   I agree with some, but not all factors  

[  ]   No, I disagree with all factors  
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Please explain the reasons for your response. If you agree with some or disagree 

with all, please state which ones, and include any suggestions for how these could 

be developed further: 

 

 

 

 

 

Please note any other factors that we should take into account: 

 

 

 

 

 

If you have any other comments that you would like to feedback to us about 

this policy, please use the box below: 

 

 

 

 

  



 

 

Additional Information 

Are you responding on behalf of an organisation or as an individual (If you select 

that you are responding on behalf of an organisation, we will assume that you have 

permission for your responses to be considered as representations of your 

organisation).  

[  ] On behalf of the organisation 

[  ] Individual 

If you are responding on behalf of an organisation, please select the option below 

that best describes your organisation (if applicable): 

[  ] Awarding body 

[  ] Education or training provider 

[  ] Other (please specify) 

…………………………………………………………………………… 

…………………………………………………………………………… 

…………………………………………………………………………… 

We may publish responses in full, if it is deemed relevant to the consultation. (Please 

see the section on data protection in the consultation document). In these 

circumstances, we would publish the name and postal town of the respondent. If you 

are happy for these details to be published alongside your response, please select 

'yes' below. If not, please leave this question blank.  

‘Yes, I am happy to be identified’ [  ] 

Contact information 

Name: ………………………….. 

Postal Town: …………………….. 

Email Address: …………………….. 

 

 


